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off, and would like to have the complainant bring said mortgage 
to him, or send it to some responsible man and let the defendant 
send the complainant a check for the money. Bird, V. C, held 
that, although an acknowledgment of the debt to a stranger 
would not ordinarily prevent the intervention of the statute, yet 
when the purpose of the debtor in making the acknowledgment 
to a stranger was that it should be communicated by the latter to 
the creditor, the creditor may rely upon it, and it would defeat 
the statute of limitations. 

GENERAL CASES. 

Railroad Commissioners — Right to Free Pass. — In re Board of Rail- 
road Commissioners, 32 N. Y. Supp. 11 15. Art. 13, § 5, of the Con- 
stitution, 1895, New York State, provides that no public officer 
shall ask or receive "for his own use and benefit" any free pass. 
This does not prohibit the railroad commissioners in the discharge 
of their official duties from traveling on passes signed by the 
Secretary of State, requiring railroad companies to carry them 
without charge as provided by Laws 1882, c. 353. 

Trade — Names — Infringement — Injunction. — Chas. S. Higgins Co. 
v. Higgins Soap Co., 39 N. E. Rep. 490 (N. Y. App.). An action 
brought to restrain the use of a corporate name. Defendant 
obtained judgment in the lower courts, on the ground that the 
company had a right to use the family name of its organizers, and 
to apply the name to their products. This was reversed by the 
court of appeals, which held that any simulation of name which 
might mislead the public, and divert trade from the original com- 
pany, was ground for injunction, the defendant company deriving 
no immunity from the fact that it had chosen the family name of 
one of its members. 

Trustee. — Harrison v. Union Trust Co. of New York, 39 N. E. 
Rep. 353. On the sale of a railroad under foreclosure of a trust 
mortgage, the trustee received two checks, which it failed to col- 
lect. The bondholders refused to affirm the sale ; ordered a new 
sale, and bought the road themselves A complaint was brought 
asking for the removal of the trustee, an accounting and an exe- 
cution of a conveyance to the purchaser at the last foreclosure. 
The court held that as the complaint does not allege that the rail- 
road was ever possessed by the defendant, it is therefore insuffi- 
cient to compel an accounting. That, where a decree of foreclos- 
ure requires the trustee to convey property, and he refuses to do 



